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REGION 4
615 Chestnut St Ste 710
Philadelphia, PA 19106-4413

Agency Website: www.nlrb.gov
Telephone: (215)597-7601
Fax: (215)597-7658

October 17, 2014

Re: PSE&G
Case 04-CA-138870

Dear :

The charge that you filed in this case on October 16, 2014 has been docketed as case 
number 04-CA-138870.  This letter tells you how to contact the Board agent who will be 
investigating the charge, explains your right to be represented, discusses presenting your 
evidence, and provides a brief explanation of our procedures, including how to submit 
documents to the NLRB.

Investigator:  This charge is being investigated by Field Examiner KATHLEEN 
O'NEILL whose telephone number is (215)597-7645. If this Board agent is not available, you 
may contact Supervisory Examiner CARA L. FIES-KELLER whose telephone number is 
(215)597-7636.

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or at the Regional office 
upon your request.

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act.

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.  
Because we seek to resolve labor disputes promptly, you should be ready to promptly present 
your affidavit(s) and other evidence.  If you have not yet scheduled a date and time for the Board 
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s).  If you 
fail to cooperate in promptly presenting your evidence, your charge may be dismissed without 
investigation.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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Procedures:  We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
through our website www.nlrb.gov.  However, the Agency will continue to accept timely filed 
paper documents.  Please include the case name and number indicated above on all your 
correspondence regarding the charge.  

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website www.nlrb.gov or from the 
Regional Office upon your request.  NLRB Form 4541, Investigative Procedures offers 
information that is helpful to parties involved in an investigation of an unfair labor practice 
charge.

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

DENNIS P. WALSH
Regional Director
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October 17, 2014

PSE&G
535 WEST NICHOLSON ROAD
AUDOBON, NJ 08106

Re: PSE&G
Case 04-CA-138870

Dear :

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB.

Investigator:  This charge is being investigated by Field Examiner KATHLEEN 
O'NEILL whose telephone number is (215)597-7645. If this Board agent is not available, you 
may contact Supervisory Examiner CARA L. FIES-KELLER whose telephone number is 
(215)597-7636.

Right to Representation: You have the right to be represented by an attorney or other 
representative in any proceeding before us. If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, 
Notice of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB 
office upon your request.

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board. Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor disputes.
Therefore, I urge you or your representative to submit a complete written account of the facts 
and a statement of your position with respect to the allegations set forth in the charge as soon as 
possible. If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation. In this way, the case can be fully investigated more quickly.

Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board agent.
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Sending us your written account of the facts and a statement of your position is not enough to be 
considered full and complete cooperation. A refusal to fully cooperate during the investigation 
might cause a case to be litigated unnecessarily.

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute. If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent.

We will not honor any request to place limitations on our use of position statements or 
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records 
Act. Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of 
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at 
any hearing before an administrative law judge. We are also required by the Federal Records 
Act to keep copies of documents gathered in our investigation for some years after a case closes.
Further, the Freedom of Information Act may require that we disclose such records in closed 
cases upon request, unless there is an applicable exemption. Examples of those exemptions are 
those that protect confidential financial information or personal privacy interests.

Procedures: We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
through our website, www.nlrb.gov. However, the Agency will continue to accept timely filed 
paper documents. Please include the case name and number indicated above on all your 
correspondence regarding the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541 offers information that is helpful to parties involved 
in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

DENNIS P. WALSH
Regional Director

Enclosures:
1. Copy of Charge
2. Commerce Questionnaire





UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

PSE&G

Charged Party

and

Charging Party

Case 04-CA-138870

AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER

I, the undersigned employee of the National Labor Relations Board, state under oath that on 
October 17, 2014, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses:

PSE&G
535 WEST NICHOLSON ROAD
AUDOBON, NJ 08106

October 17, 2014 Edward P. Canavan
Designated Agent of NLRB

Date Name

/s/ Edward P. Canavan
Signature

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)







From: Incardone, Justin B
To: O"Neill, Kathleen
Subject: /PSE&G - Signed Notices of Appearance Attached
Date: Monday, October 20, 2014 4:33:11 PM
Attachments: Notices of Appearance - 04-CB-1388555 & 04-CA-138870.pdf

disclaimer.html

Kathleen: I hope you’re well. Attached are my notices of appearances for  two most
recent ULP Charges, one against the Company (04-CA-138870) and the other against UA Local 855
(04-CB-138855).
I will call you tomorrow to discuss what, if anything, you require of the Company in response.
Thanks,
Justin B. Incardone
Associate General Labor & Employment Counsel 
PSEG Services Corporation
80 Park Plaza T5E
Newark, NJ 07102-4194
O: (973) 430-6163
C: (973) 951-4015
F: (973) 645-1307
justin.incardone@pseg.com

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

REGION 4 
615 Chestnut St Ste 710 
Philadelphia, PA 19106-4413 

Agency Website: www.nlrb.gov 
Telephone: (215)597-7601 
Fax: (215)597-7658 

Agent’s Direct Dial: (215)597-7645 

December 5, 2014 

Justin B. Incardone, Assistant General Labor & Employment Counsel 
PSEG Services Corporation 
80 Park Plaza # T5E 
Newark, NJ 07102-4109 
 

Re: PSE&G 
 Case 04-CA-138870 

Dear Mr. Incardone: 

I am writing this letter to advise you that it is now necessary for me to take evidence from 
your client regarding the allegations raised in the investigation of the above-referenced matter.  
Set forth below are the allegations and issues on which your evidence is needed, a request to take 
affidavits, a request for documentary evidence, and the date for providing your evidence.   

Allegations:  The charge alleges that the Employer has disciplined  
because   filed grievances. Specifically,  alleges that the following disciplinary measures 
were issued because of  union activity: 

1. ,  2014  written reprimand for not following directions 

2.  2014  written reprimand for not following directions 
 

3.  2014 suspension allegedly for hitting a co-worker 
 

Board Affidavits:  I am requesting to take affidavits from the supervisors who made the 
decisions to issue each of the disciplines listed above and any other individuals you believe have 
information relevant to the investigation of this matter.  Please be advised that the failure to 
present representatives who would appear to have information relevant to the investigation of 
this matter, for the purposes of my taking sworn statements from them, constitutes less than 
complete cooperation in the investigation of the charge.  Please contact me by November 12, 
2014 to schedule these affidavits. 

Documents:  Please provide the following documents, along with any and all other 
evidence you deem to be relevant to the case: 

1. Copies of  the discipline issued to  for each of the incidents listed above 

(b) (6), (b) (7)(C)
(b) (6),  (b) (6), (b) (7)(C)

(b) (6), (  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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2. Witness statements for each of the incidents listed above 

3. All  supervisors and managers communications concerning the incidents listed 
above, including electronic communications 

4. Disparate treatment evidence.  Please submit the entire disciplinary file for each 
comparator. 

5. Disciplinary policy and work rules 

 
 

Date for Submitting Evidence:  To resolve this matter as expeditiously as possible, you 
must provide your evidence and position in this matter December 21, 2014.    Electronic filing 
of position statements and documentary evidence through the Agency website is preferred but 
not required.  To file electronically, go to www.nlrb.gov, select E-File Documents, enter the 
NLRB case number, and follow the detailed instructions.  If I have not received all your 
evidence by the due date or spoken with you and agreed to another date, it will be necessary for 
me to make my recommendations based upon the information available to me at that time. 

Please contact me at your earliest convenience by telephone, (215)597-7645, or e-mail, 
kathleen.oneill@nlrb.gov, so that we can discuss how you would like to provide evidence and I 
can answer any questions you have with regard to the issues in this matter. 

Very truly yours, 

      /s/ Kathleen O’Neill 

 
KATHLEEN O'NEILL 
Field Examiner 



From: O"Neill, Kathleen
To: Incardone, Justin B
Subject: RE: PSE&G 4-CA-138870 
Date: Monday, December 8, 2014 5:47:00 PM

Will you please send me copies of all grievances filed on behalf of  since January 1, 2013.
Thank you.

From: O'Neill, Kathleen 
Sent: Friday, December 05, 2014 2:27 PM
To: 'Incardone, Justin B'
Subject: PSE&G 4-CA-138870 )
Attached is a letter seeking your cooperation in the investigation of the subject case. Your response
is due on December 21, 2014.
Kathleen O'Neill
National Labor Relations Board
615 Chestnut Street
7th Floor
Philadelphia, PA 19106
215-597-7645 (ph)
215-597-7658 (fax)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



From: O"Neill, Kathleen
To:
Subject: PSE&G 04-CA-138870 and0 4-CB-138855
Date: Monday, December 8, 2014 5:38:32 PM
Attachments:

Attached is the affidavit I prepared after our phone conversations and then read to you on
December 8, 2014. Read the affidavit carefully. If you need to make changes, you can make the
changes by hand and initial the changes. Please print a copy and return a signed copy to me by fax or
email. I would also like the original signature copy retuned by regular mail. Call if you have any
questions. My fax number is below
Kathleen O'Neill
National Labor Relations Board
615 Chestnut Street
7th Floor
Philadelphia, PA 19106
215-597-7645 (ph)
215-597-7658 (fax)

(b) (6), (b) (7)(C), (b) (7)(D)

(b) (6), (b) (7)(C)



From: O"Neill, Kathleen
To: Incardone, Justin B
Subject: RE: PSE&G 4-CA-138870 )
Date: Monday, December 8, 2014 5:47:00 PM

Will you please send me copies of all grievances filed on behalf of since January 1, 2013.
Thank you.

From: O'Neill, Kathleen 
Sent: Friday, December 05, 2014 2:27 PM
To: 'Incardone, Justin B'
Subject: PSE&G 4-CA-138870 
Attached is a letter seeking your cooperation in the investigation of the subject case. Your response
is due on December 21, 2014.
Kathleen O'Neill
National Labor Relations Board
615 Chestnut Street
7th Floor
Philadelphia, PA 19106
215-597-7645 (ph)
215-597-7658 (fax)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



From: Incardone, Justin B
To: O"Neill, Kathleen
Subject: Re: Just received your call
Date: Thursday, December 11, 2014 11:53:04 AM

That was one of the purposes of my call; to let you know of the separation. I'll step out
between those hours and call you. Thanks, Justin

Sent from my iPhone

On Dec 11, 2014, at 11:51 AM, O'Neill, Kathleen <Kathleen.oneill@nlrb.gov> wrote:

Email sent from outside of PSEG. Use caution before using
links/attachments.

If you get a chance to step out between 1:00 p.m. to 3:30 p.m. today, call me. If I don’t
pick up on my office line, try my cell . I did hear that was
terminated 
Kathleen O'Neill
National Labor Relations Board
615 Chestnut Street
7th Floor
Philadelphia, PA 19106
215-597-7645 (ph)
215-597-7658 (fax)

The information contained in this e-mail, including any attachment(s), is intended solely
for use by the named addressee(s). If you are not the intended recipient, or a person
designated as responsible for delivering such messages to the intended recipient, you are
not authorized to disclose, copy, distribute or retain this message, in whole or in part,
without written authorization from PSEG. This e-mail may contain proprietary,
confidential or privileged information. If you have received this message in error, please
notify the sender immediately. This notice is included in all e-mail messages leaving
PSEG. Thank you for your cooperation.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



From: O"Neill, Kathleen
To: pilles@verizon.net
Subject: PSE&G 4-CB-138855
Date: Tuesday, December 16, 2014 11:36:00 AM

John,
Thank you for discussing the subject case with me.  This email will serve to confirm that you will give
me a  list of your witnesses, along with a brief statement advising  what each  witness will tell me, by
January 6, 2015.   On January 12, 2015, you will make your witnesses available for affidavits.  You will
let me know where we will meet on January 12.. 
 
Kathleen O'Neill
National Labor Relations Board
615 Chestnut Street
7th Floor
Philadelphia, PA 19106
 
215-597-7645 (ph)
215-597-7658 (fax)
 



From: Incardone, Justin B
To: O"Neill, Kathleen
Subject: RE  v PSE&G
Date: Thursday, December 18, 2014 4:24:08 PM

Thanks. 

Justin B. Incardone
Associate General Labor & Employment Counsel
(973) 430-6163

-----Original Message-----
From: O'Neill, Kathleen [mailto:Kathleen.oneill@nlrb.gov]
Sent: Thursday, December 18, 2014 1:53 PM
To: Incardone, Justin B
Subject: RE:  v PSE&G

Email sent from outside of PSEG. Use caution before using links/attachments.

Okay.  We will still keep the 1/5/15 deadline.

-----Original Message-----
From: Incardone, Justin B [mailto:Justin.Incardone@pseg.com]
Sent: Thursday, December 18, 2014 10:15 AM
To: O'Neill, Kathleen
Subject: RE  v PSE&G

Kathy:  advised us that will not sign the separation agreement, although  has until 12/31 to do so.  If
it is okay with you, I would like to keep the 1/5/15 deadline for me to deliver the requested documents to you
irrespective of  position on the separation agreement.  The holidays are causing the predictable time
crunch with everything else.

Thanks,

Justin B. Incardone
Associate General Labor & Employment Counsel
(973) 430-6163

-----Original Message-----
From: O'Neill, Kathleen [mailto:Kathleen.oneill@nlrb.gov]
Sent: Thursday, December 11, 2014 1:58 PM
To: Incardone, Justin B
Subject: RE:  v PSE&G

Email sent from outside of PSEG. Use caution before using links/attachments.

yes

-----Original Message-----

(b) (6), (b) (7)(

(b) (6), (b) (7)(C

(b) (6), (b) (7)(C) (b) (6),  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(

(b) (6   

(b) (6), (b) (7)



From: Incardone, Justin B [mailto:Justin.Incardone@pseg.com]
Sent: Thursday, December 11, 2014 1:57 PM
To: O'Neill, Kathleen
Subject: v PSE&G

Kathy: just to confirm: assuming  does not sign the severance agreement, I will produce the requested
documents to you on or before Jan 5, and  and I will appear at your office on Jan 13 at 10:30am.

Thanks, Justin

Sent from my iPhone

-----------------------------------------

The information contained in this e-mail, including any attachment(s), is intended solely for use by the named
addressee(s).  If you are not the intended recipient, or a person designated as responsible for delivering such
messages to the intended recipient, you are not authorized to disclose, copy, distribute or retain this message, in
whole or in part, without written authorization from PSEG.  This e-mail may contain proprietary, confidential or
privileged information. If you have received this message in error, please notify the sender immediately. This notice
is included in all e-mail messages leaving PSEG.  Thank you for your cooperation.

-----------------------------------------

The information contained in this e-mail, including any attachment(s), is intended solely for use by the named
addressee(s).  If you are not the intended recipient, or a person designated as responsible for delivering such
messages to the intended recipient, you are not authorized to disclose, copy, distribute or retain this message, in
whole or in part, without written authorization from PSEG.  This e-mail may contain proprietary, confidential or
privileged information. If you have received this message in error, please notify the sender immediately. This notice
is included in all e-mail messages leaving PSEG.  Thank you for your cooperation.

-----------------------------------------

The information contained in this e-mail, including any attachment(s), is intended solely for use by the named
addressee(s).  If you are not the intended recipient, or a person designated as responsible for delivering such
messages to the intended recipient, you are not authorized to disclose, copy, distribute or retain this message, in
whole or in part, without written authorization from PSEG.  This e-mail may contain proprietary, confidential or
privileged information. If you have received this message in error, please notify the sender immediately. This notice
is included in all e-mail messages leaving PSEG.  Thank you for your cooperation.

(b) (6), (b) (7)(C

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C), (b) (7)(D)



From: O"Neill, Kathleen
To:
Subject: PSE&G 4-CA-138870; 4-CB-138855
Date: Tuesday, January 6, 2015 1:07:00 PM

I received the evidence you submitted today. Please give me a brief summary of what evidence that
supports your charge is on each of the CDs. With regard to the photographs of the text messages,
who are the two people texting? How are the text messages relevant to your charges?
Kathleen O'Neill
National Labor Relations Board
615 Chestnut Street
7th Floor
Philadelphia, PA 19106
215-597-7645 (ph)
215-597-7658 (fax)

(b) (6), (b) (7)(C)







myself or loose  job.  Rep also help the company. I received no help
from Human Resources who took notes that I gave to them an distribut my information
to the company along with Union not Representing myself but just sits an listen to false
accusations from my coworkers and the company. The company just ignores my true
statements an I continuesly receives discipline leading to my discharge. The d's and
pictures are my proof along with the notes I gave you.

(b) (6), (  (b) (6), (b) (7)(C)







myself but just sits an listen to false accusations from my coworkers and the company.
The company just ignores my true statements an I continuesly receives discipline
leading to my discharge. The d's and pictures are my proof along with the notes I gave
you.







myself but just sits an listen to false accusations from my coworkers and the company.
The company just ignores my true statements an I continuesly receives discipline
leading to my discharge. The d's and pictures are my proof along with the notes I gave
you.









From:
To: O"Neill, Kathleen
Date: Friday, January 9, 2015 3:40:34 PM

Hello,  this is . On January 7, 2015 I was sending you a lot of emails.  In the
mix of myself sending you that information.  A email of yours came through as I was emailing
you but your message disappeared. I want to make sure I didn't miss anything you sent
myself.  I'm just following up, if so please resend. Thanks and Have a Good weekend!

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



From: pilles@verizon.net
To: O"Neill, Kathleen
Subject: Re: PSE&G 4-CB-138855
Date: Monday, January 12, 2015 5:56:30 AM

Jan 11, 2015 06:54:10 PM, Kathleen.oneill@nlrb.gov wrote:

===========================================

Kathleen - My cell number is 856-630-6937.  I agree.  Please advise as to how you wish to proceed.

John,

I'm a little concerned about the weather tomorrow morning.  The forecast is for icy roads.  It looks like the weather
will improve during the day.  Let's touch base in the morning.  If the roads are bad, maybe we can push the
appointment
 back an hour  or postpone to another day.  If the roads are okay, I would like to keep the appointment.  My cell is

  What is your cell number?

 

Kathleen O'Neill

National Labor Relations Board

615 Chestnut Street

7th Floor

Philadelphia, PA 19106

 

215-597-7645 (ph)

(b) (6), (b) (7)(C)



215-597-7658 (fax)

 



From: Incardone, Justin B
To: O"Neill, Kathleen
Subject: Comparator Information
Date: Tuesday, January 13, 2015 7:57:12 PM
Attachments: disclaimer.html

Kathy: Pleasure meeting with you today. We discussed me alerting you to any employees besides
 whose employment PSE&G suspended for physical altercations or verbal threats, and

ultimately terminated for that behavior. We have uncovered three examples at this time,
summarized below:

Former
Employee’s

Name

Administratively
Suspended?

Discharged? Behavior Level of Positive
Discipline at the

Time of
Discharge

Yes Yes (2013) Verbal threats
towards co-workers

None

Yes Yes (2009) Verbal threats
toward a co-worker

None

Yes Yes (2009) Verbal threat
toward, and
reported physical
contact with,
another employee

Final Written
Warning

PSE&G believes that this is further evidence that it did not subject  to disparate treatment
because of the grievances Local 855 submitted on  behalf. Also, if you want, we will be happy to
provide you with examples of grievances UA Local 855 filed on behalf of other Audubon employees
in the last year or so whose employment the Company has not terminated.
Regards,
Justin B. Incardone
Associate General Labor & Employment Counsel 
PSEG Services Corporation
80 Park Plaza T5E
Newark, NJ 07102-4194
O: (973) 430-6163
C: (973) 951-4015
F: (973) 645-1307
justin.incardone@pseg.com

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6),  



From: Incardone, Justin B
To: O"Neill, Kathleen
Subject: RE: Comparator Information
Date: Wednesday, January 14, 2015 1:47:25 PM

Sure – can you give me a week? Justin
Justin B. Incardone
Associate General Labor & Employment Counsel
(973) 430-6163

From: O'Neill, Kathleen [mailto:Kathleen.oneill@nlrb.gov] 
Sent: Wednesday, January 14, 2015 1:08 PM
To: Incardone, Justin B
Subject: RE: Comparator Information

Email sent from outside of PSEG. Use caution before using links/attachments.

Thank you. Will you please give me a copy of the disciplinary file for each of the employees named
below so I have the documentary support. I do not need you to give me information on grievances
filed on behalf of other employees who have not been terminated.

From: Incardone, Justin B [mailto:Justin.Incardone@pseg.com] 
Sent: Tuesday, January 13, 2015 7:57 PM
To: O'Neill, Kathleen
Subject: Comparator Information
Kathy: Pleasure meeting with you today. We discussed me alerting you to any employees besides

 whose employment PSE&G suspended for physical altercations or verbal threats, and
ultimately terminated for that behavior. We have uncovered three examples at this time,
summarized below:

Former
Employee’s

Name

Administratively
Suspended?

Discharged? Behavior Level of Positive
Discipline at the

Time of
Discharge

Yes Yes (2013) Verbal threats
towards co-workers

None

Yes Yes (2009) Verbal threats
toward a co-worker

None

Yes Yes (2009) Verbal threat
toward, and
reported physical
contact with,
another employee

Final Written
Warning

PSE&G believes that this is further evidence that it did not subject  to disparate treatment
because of the grievances Local 855 submitted on  behalf. Also, if you want, we will be happy to
provide you with examples of grievances UA Local 855 filed on behalf of other Audubon employees
in the last year or so whose employment the Company has not terminated.
Regards,
Justin B. Incardone

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b  



Associate General Labor & Employment Counsel 
PSEG Services Corporation
80 Park Plaza T5E
Newark, NJ 07102-4194
O: (973) 430-6163
C: (973) 951-4015
F: (973) 645-1307
justin.incardone@pseg.com

The information contained in this e-mail, including any attachment(s), is intended solely
for use by the named addressee(s). If you are not the intended recipient, or a person
designated as responsible for delivering such messages to the intended recipient, you are
not authorized to disclose, copy, distribute or retain this message, in whole or in part,
without written authorization from PSEG. This e-mail may contain proprietary,
confidential or privileged information. If you have received this message in error, please
notify the sender immediately. This notice is included in all e-mail messages leaving
PSEG. Thank you for your cooperation.



From: pilles@verizon.net
To: O"Neill, Kathleen
Subject: Re: RE: PSE&G 4-CB-138855
Date: Wednesday, January 14, 2015 2:59:41 PM
Attachments: 11415.pdf

Please see attached.  Thank you.

Jan 12, 2015 03:36:07 PM, Kathleen.oneill@nlrb.gov wrote:

John,
Thank you for meeting with me today. May I have contact information for 

-----Original Message-----
From: pilles@verizon.net [mailto:pilles@verizon.net] 
Sent: Monday, January 12, 2015 5:56 AM
To: O'Neill, Kathleen
Subject: Re: PSE&G 4-CB-138855

Jan 11, 2015 06:54:10 PM, Kathleen.oneill@nlrb.gov wrote:

===========================================

Kathleen - My cell number is 856-630-6937. I agree. Please advise as to how you
wish to proceed.

John,

I'm a little concerned about the weather tomorrow morning.  The forecast is for
icy roads.  It looks like the weather will improve during the day.  Let's touch base
in the morning.  If the roads are bad, maybe we can push the appointment back an
hour  or postpone to another day.  If the roads are okay, I would like to keep the
appointment.  My cell is   What is your cell number?

 

(b) (6), (b) (7

(b) (6), (b) (7)(

(b) (6), (b) (7)(C)



Kathleen O'Neill

National Labor Relations Board

615 Chestnut Street

7th Floor

Philadelphia, PA 19106

 

215-597-7645 (ph)

215-597-7658 (fax)

 



h    rh    rJohn F. Pilles, Jr.John F. Pilles, Jr.
Attorney at Law

Lumberton Holly Office Center

774 Eayrestown Road, Suite L1

Lumberton, New Jersey 08048-3100 

                                                                                                                                                             

January 14, 2015

United States of America

National Labor Relations Board

Region 4

615 Chestnut Street - Suite 710

Philadelphia, PA 19106-4413

Attention: Kathleen O’Neill

Field Examiner

Re: U.A. Local No. 855

and 

Case 04-CB-138855

Our File No. 01-0180-246

Dear Ms. O’Neill:

I did not have opportunity to review your request for  “contact information”

electronically transmitted Monday afternoon, January 12, 2015 until this morning.  I did not check my

“e-mail” on Monday evening (since I was teaching C.C.D. class at my local parish) and/or yesterday

(since I was absent from the office attending client meetings).

It is my understanding that you have already contacted .

Should you require any further assistance or information, please do not hesitate to contact me.

Very truly yours,

  JOHN F. PILLES, JR.

JFP/

cc:  - U.A. Local 855 

01-0180-246

                                                                                                                                                           
Licensed to Practice in:

Telephone (609) 267-7711 New Jersey

  Telefax (609) 267-9303 Texas   

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6),  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



From: Incardone, Justin B
To: O"Neill, Kathleen
Subject: Carter v. PSE&G
Date: Wednesday, January 21, 2015 6:29:55 PM
Attachments:

disclaimer.html

Kathy, I hope you’re well.  Attached is the back-up documentation for the three comparators I
referenced by email last week.  I have not provided every document which relates to these
employees’ respective discharges - that would be incredibly burdensome - but just those that give
you a feel for the issues at play in these cases.  There is no suspension letter because, again,
suspensions are not a punitive measure at PSE&G.  However, the packets reference the employees’
respective suspensions (e.g., attendance calendar for  (“K” is code for suspension), suspension
grievance, supervisor notes of a suspension meeting, etc.).
 
Also, like  and  were offered agreements which provided them a payment in
exchange for, among other things, a no-re-employment clause.   and accepted.  Let me
know if you require anything else.
 
Regards,
 
Justin B. Incardone
Associate General Labor & Employment Counsel
(973) 430-6163
 
 
 
 
 

 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C

(b) (6), (b) (7)(C) (b) (6), (b) (7)(

(b) (6), (b) (7)(C (b) (6), (b) (7)(C











































































































































































































































































From: Incardone, Justin B
To: O"Neill, Kathleen
Subject: RE: v. PSE&G
Date: Friday, January 23, 2015 8:37:01 AM

Thank you.
Justin B. Incardone
Associate General Labor & Employment Counsel
(973) 430-6163

From: O'Neill, Kathleen [mailto:Kathleen.oneill@nlrb.gov] 
Sent: Friday, January 23, 2015 6:57 AM
To: Incardone, Justin B
Subject: RE:  v. PSE&G

Email sent from outside of PSEG. Use caution before using links/attachments.

Received. I had no problem opening the attachments.

From: Incardone, Justin B [mailto:Justin.Incardone@pseg.com] 
Sent: Thursday, January 22, 2015 6:07 PM
To: O'Neill, Kathleen
Subject: FW:  v. PSE&G
Kathy, if you could kindly confirm receipt of this email below and the attachments, that would be
great. The size of the pdf files worry me that it got caught in email limbo.
Thanks,
Justin B. Incardone
Associate General Labor & Employment Counsel
(973) 430-6163

From: Incardone, Justin B 
Sent: Wednesday, January 21, 2015 6:29 PM
To: Kathleen O'Neill
Subject: v. PSE&G
Kathy, I hope you’re well. Attached is the back-up documentation for the three comparators I
referenced by email last week. I have not provided every document which relates to these
employees’ respective discharges - that would be incredibly burdensome - but just those that give
you a feel for the issues at play in these cases. There is no suspension letter because, again,
suspensions are not a punitive measure at PSE&G. However, the packets reference the employees’
respective suspensions (e.g., attendance calendar for  (“K” is code for suspension), suspension
grievance, supervisor notes of a suspension meeting, etc.).
Also, like  and were offered agreements which provided them a payment in
exchange for, among other things, a no-re-employment clause  and  accepted. Let me
know if you require anything else.
Regards,
Justin B. Incardone
Associate General Labor & Employment Counsel
(973) 430-6163

(b) (6), (b) (7)(

(b) (6), (b) (7

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C

(b) (6), (b) (7)(C

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C

(b) (6), (b) (7)(C (b) (6), (b) (7)(



The information contained in this e-mail, including any attachment(s), is intended solely
for use by the named addressee(s). If you are not the intended recipient, or a person
designated as responsible for delivering such messages to the intended recipient, you are
not authorized to disclose, copy, distribute or retain this message, in whole or in part,
without written authorization from PSEG. This e-mail may contain proprietary,
confidential or privileged information. If you have received this message in error, please
notify the sender immediately. This notice is included in all e-mail messages leaving
PSEG. Thank you for your cooperation.



From: Incardone, Justin B
To: O"Neill, Kathleen
Subject: Re: PSE&G 4-CA-138870
Date: Sunday, January 25, 2015 6:40:03 PM

I'll check. 

Sent from my iPhone

On Jan 25, 2015, at 6:31 PM, O'Neill, Kathleen <Kathleen.oneill@nlrb.gov> wrote:

Email sent from outside of PSEG. Use caution before using
links/attachments.

One more question—do I have the final discharge letter?  When you initially submitted
documentary evidence, the discharge was not final.
 

From: Incardone, Justin B [mailto:Justin.Incardone@PSEG.COM] 
Sent: Sunday, January 25, 2015 6:28 PM
To: O'Neill, Kathleen
Subject: Re: PSE&G 4-CA-138870
 
I'll find out. Thanks

Sent from my iPhone

On Jan 25, 2015, at 5:27 PM, O'Neill, Kathleen <Kathleen.oneill@nlrb.gov> wrote:

Email sent from outside of PSEG. Use caution before using
links/attachments.

Did the Employer respond to the Union’s second step grievance on
 discharge.  I believe the answer was due on January 18.

 
Kathleen O'Neill
National Labor Relations Board
615 Chestnut Street
7th Floor
Philadelphia, PA 19106
 
215-597-7645 (ph)
215-597-7658 (fax)
 

(b) (6), (b) (7)(C)



The information contained in this e-mail, including any attachment(s), is
intended solely for use by the named addressee(s). If you are not the intended
recipient, or a person designated as responsible for delivering such messages
to the intended recipient, you are not authorized to disclose, copy, distribute
or retain this message, in whole or in part, without written authorization
from PSEG. This e-mail may contain proprietary, confidential or privileged
information. If you have received this message in error, please notify the
sender immediately. This notice is included in all e-mail messages leaving
PSEG. Thank you for your cooperation.

The information contained in this e-mail, including any attachment(s), is intended solely
for use by the named addressee(s). If you are not the intended recipient, or a person
designated as responsible for delivering such messages to the intended recipient, you are
not authorized to disclose, copy, distribute or retain this message, in whole or in part,
without written authorization from PSEG. This e-mail may contain proprietary,
confidential or privileged information. If you have received this message in error, please
notify the sender immediately. This notice is included in all e-mail messages leaving
PSEG. Thank you for your cooperation.



From: Incardone, Justin B
To: O"Neill, Kathleen
Subject:  v. PSE&G
Date: Sunday, January 31 PM
Attachments: 2nd Step Answer doc

2nd Step Answer doc
 discharge le

2nd Step Answer AU-19-14-DO.doc
disclaimer.html

Kathy, per your request, here are our recent 2nd step answers for three grievances the Union submitted on 
behalf (alleged harassment, suspension, discharge), and the discharge letter signed.  Good luck with the snow.

Regards,

Justin B. Incardone
Associate General Labor & Employment Counsel
(973) 430-6163

(b) (6), (b) (7

(b) (6), (b) (

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C

(b) (6), (b) (7)(C)

















 

 

              
           

    

           
     

           
       

              
          

         
           

 	            
      

          

              
                

 

 

 	              

 



    
 

  



    

  

    
  
  
    

   
     
     
    
     
      

  
      

   

  

       

   
  
      
  

     
     
       

    
   
   
       

 
   



 

  

  

       
       
        

        
       

        
          

  

        
         
       

       

       
      

        
       

        
     

         
        
      

       
           
 

          
        
        

         
          

           
      

      
        

         
        

        
        
        

       
          

  



 

       
       
         

  

        
        
         

         
  

     

   
         
         

         
    

      
          

          
          

         
  

   
        

        
         

       
        

         
          

          
        
       
       

       

     
        
          

          
          

          
         
 



 

       
        

    
        
       
          

        
        

        
     

        
       
       

   

        
        

      
        

          
       

         
       

      
         
         

 

           
          

 

          
          

     

          
     

       
          

      

         
         

     
        

          



 

       

         
       

  

      
          

        
 

           
    

          
        

         
       

          
     

       
          

       
        

      

         
         

     
        

          
       

         
       

  

      
          
        

          
       

       
        

        
         

        
        



 

        
        

     

          
        
        

         
        

           

          
     

       
          

       
       

       
     

         
         

     
        

          
       

        
        
           
        
        
          

           
         

          
          
       

      
           

        
         
      
        
        

          
         

         
        
      



 

     
       

    

     
       
       
    

       
        

        
         

       
         
        	   

    	   
 

    

        
        

        
        

          
         
         
         

        
          

       

  

          
          

       
            

           
        

        
         
 

        

         



 

         
       
          

        
      

       

   
        
      

       
         
        
      

        
          

        
       
        

      
      

        
       

        
       

    

           
        

          
    

    
           

       
         

      
       

  

        
     

            
         

         
         

       
       

      



 

      
 

        
        

      
       

     

   
        

         
       

        
       

      

         
      

    
       

       

   
    

   
     

   
     

  

  

  
    

   
 

   
 

  

 

       

       
        
          

          



 

          
      

  

        
     

 

 



    	   

  
    

    

     

     

 

   
   

   
   
   

   

    

     	        
  	   

 

   
   
   

   
   
   
    

   
   
   
    

   
   
   
    
    

  
	

  	   	   

  
	

  	       
  
	

   

  
	

  	       
  
	

  

 	  	        	   
  	   	   

  	    
    
    

 
              
                    

 
   



  

  

    

  

 	  	  
 	      

  

  

  

  

  

  
  

  
  

   

  

              

                

           

                 
         

             

            

 
   



  

       

                
   

           

     
    
  
   

        

      
  
   
     
      
     
           
     
            

  

    
    
  
   

 



    

   

 

  
	

 

 
 
 

  	  
 
	

 	 	  	  
        

 	  
   

 
  

 	 

            

   
  



  

  

 

         
        

    

  

     	  

      

 	       
 	  	   	  	 

 	  
 	  

    	  

   	  

        	 

        	  
 
            	   

        
     



  

   
   

           
          

      

           
          

            
 

           
 

          
  

           
          

 

          
      

             
      

           
           

       

              
        

 



  

              
              

          
     

  

   

 

 

     

            
          

         
    

            
         

           
 

           
         

       

          
 	           
            

           
            

    

           
          

         
  



  

              
              

          
     

  

   

 

 

     

            
          

           
      

            
        

           
 

            
           

            
          
          

           
  

           
         

     



  

              
              

          
     

  

   

  

 

    

            
           

            
           

         
         

          
     

           
            

         
          

             
           

         
           

             
           
       

             
              
            

            
   

           
              

        
           
        



 
  

 
     

   

    



      
       

         

         

   
           

            

           

           

          

   

            

            

         

          

         

            

             

          

          

        

         

          

    

         

       

     

            

        

           

 

           

         

        

         

          

       

  

        

         

         

 
  



             
        

          
     

            
        

        
      

  
          

           

        

 

            

          

          

              

     

          

            

         

          

       

           

     

 

         

        

            

              

             

           

          

            

         

            

           

          

 



         

        

           

         

        

         

         

  

   

        
       

         
         

     
        

     

       

         

       

        

         

  

        

  

         

       

            

        

         

          

       

       

       

          

           

          

  

 
 



  

           

       

          

  

          

          

           

           

       

    

       

       

       

        

          

    

         

            

        

         

          

           

           

         

          
       

     
        

          
     

         
         

         
        

       
     

         
  

 





  

                
                  

   

               
                

               
              

    

                 
                 

                 
           

                   
            

                  
               

           

   

                  
                  
               

         

                  
        

                  
 

                    
           

               
       

        

               
                 

           

                   

                   
                
     

    

 	         
	

  



  

   

                  

                     
                    

                

 	   

 

                
              

                   
                 

            

                
                   

            

                
                    

 

    

                 
                  

          

                   
                  

                     
    

   

                
                   
                 

                
             

     

                  
                

            

     

  
	

         	  



  

                  
             

               
             

   

                 
                   

                  
      

                 
              

             

       

            

       

                
  

                
                       

        

        

        

 	       

           

           

           

           

           

           

                   

      
    

         

     

  	         
	

  



 

    

                 
                  

          

                   
                  

                     
    

   

                   
                

                
            

     

                  
                

            

                  
             

               
             

 	  

                 
                   

                  
      

                 
              

             

       

            

       

                
  

    

  	         	    



  

	

 	    

                  
                

                 
 

                  
               

                
    

	

 	  

                 
                   

           

             

                 
              

             

    

            

	

 	       

                  
                

                    
    

     

       

       

          

          

          

          

          

     

  	         
	

  



  

       

                   

                  

         

                
              

    

               

               
                 

         

                 
        

    

                 
                

                    
            

                 
              

             

    

            

                     
             
             

       

       

  

 

  

  

   

  

   

  

               
                 

     

  	         
	

  



  

    

                 
                    

            

               

                   
  

             

                  
                    

   

                    
 

   

                  
                    
 

                     
               
                    

     

                  

                 
                   

        

                  

    

                 
                

                    
            

                 
              

             

    

            

                     
             

    

 	         
	

  



  

             
       

       

  

 

  

  

   

  

   

  

               
                 

                   
                   

     

                  
                    
 

                     
               
             

                      
         

                 
 

                     
        

                   
         

       

       

                 

        

              

               

       

                  
              

             

                  
 

    

  
	

       	    





  

      

                        
                    

               
 

       

  

  

   

   

  

   

   

   

  

  

   

  

  

  

  

     

                  
                 

      

                  
                    

                
  

 	   

                   
                
                  

      

     
	

       	    



  

                  
                 

   

	

 	  

                
                

             

	

 	   

      

      

 	  

             
             

      

   	         
	

     



  
	

 
	

 
	

 

                      
 

  

      

       

                   
                  

 

          

              

         

           

                   

                     
               

        

                 
               

                   
                

                   

               

 	  

    

                   
                   

           

          

        

         

        

     

     
	

       	  



  

	

 	          

               
            

  

                    

                 
       

          

   

            

	

 	   

                  
                 

                 
                    

                   

               
         

              
            

	

 	  

                 
                  

                
     

    

            
                     
    

             

       

             
                 

    

      

     
	

        	    



































































































































































































































































































On Jan 12, 2015 4:34 PM, "O'Neill, Kathleen" <Kathleen.oneill@nlrb.gov> wrote:

Please give me  contact information.

 

Kathleen O'Neill

National Labor Relations Board

615 Chestnut Street

7th Floor

Philadelphia, PA 19106

 

215-597-7645 (ph)

215-597-7658 (fax)

 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)























UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

Download
NLRB

Mobile App

REGION 4
615 Chestnut St Ste 710
Philadelphia, PA 19106-4413

Agency Website: www.nlrb.gov
Telephone: (215)597-7601
Fax: (215)597-7658

October 17, 2014

Public Utility Construction and Gas Appliance Workers of NJ, Local 855
261 East Main Street
Somerville, NJ 08876

Re: Public Utility Construction and Gas 
Appliance Workers of NJ, Local 855 
(PSE&G)
Case 04-CB-138855

Dear :

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB.

Investigator:  This charge is being investigated by Field Examiner KATHLEEN 
O'NEILL whose telephone number is (215)597-7645. If this Board agent is not available, you 
may contact Supervisory Examiner CARA L. FIES-KELLER whose telephone number is 
(215)597-7636.

Right to Representation: You have the right to be represented by an attorney or other 
representative in any proceeding before us. If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, 
Notice of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB 
office upon your request.

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board. Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor disputes.
Therefore, I urge you or your representative to submit a complete written account of the facts 
and a statement of your position with respect to the allegations set forth in the charge as soon as 
possible. If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation. In this way, the case can be fully investigated more quickly.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



Public Utility Construction and Gas 
Appliance Workers of NJ, Local 855 
(PSE&G)

- 2 - October 17, 2014

Case 04-CB-138855

Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board agent.
Sending us your written account of the facts and a statement of your position is not enough to be 
considered full and complete cooperation. A refusal to fully cooperate during the investigation 
might cause a case to be litigated unnecessarily.

We will not honor any request to place limitations on our use of position statements or 
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records 
Act. Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of 
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at 
any hearing before an administrative law judge. We are also required by the Federal Records 
Act to keep copies of documents gathered in our investigation for some years after a case closes.
Further, the Freedom of Information Act may require that we disclose such records in closed 
cases upon request, unless there is an applicable exemption. Examples of those exemptions are 
those that protect confidential financial information or personal privacy interests.

Procedures: We strongly urge everyone to submit all documents and other materials
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
through our website, www.nlrb.gov. However, the Agency will continue to accept timely filed 
paper documents. Please include the case name and number indicated above on all your 
correspondence regarding the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541 offers information that is helpful to parties involved 
in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

DENNIS P. WALSH
Regional Director

Enclosure:  Copy of Charge



UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

PUBLIC UTILITY CONSTRUCTION AND GAS 
APPLIANCE WORKERS OF NJ, LOCAL 855 
(PSE&G)

Charged Party

and

Charging Party

Case 04-CB-138855

AFFIDAVIT OF SERVICE OF CHARGE AGAINST LABOR ORGANIZATION

I, the undersigned employee of the National Labor Relations Board, state under oath that on 
October 17, 2014, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses:

Public Utility Construction and Gas 
Appliance Workers of NJ, Local 855
261 East Main Street
Somerville, NJ 08876

October 17, 2014 Enter NAME, Designated Agent of NLRB
Date Name

Signature

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

Download
NLRB

Mobile App

REGION 4
615 Chestnut St Ste 710
Philadelphia, PA 19106-4413

Agency Website: www.nlrb.gov
Telephone: (215)597-7601
Fax: (215)597-7658

October 17, 2014

Re: Public Utility Construction and Gas 
Appliance Workers of NJ, Local 855 
(PSE&G)
Case 04-CB-138855

Dear 

The charge that you filed in this case on October 16, 2014 has been docketed as case 
number 04-CB-138855.  This letter tells you how to contact the Board agent who will be 
investigating the charge, explains your right to be represented, discusses presenting your 
evidence, and provides a brief explanation of our procedures, including how to submit 
documents to the NLRB.

Investigator:  This charge is being investigated by Field Examiner KATHLEEN 
O'NEILL whose telephone number is (215)597-7645. If this Board agent is not available, you 
may contact Supervisory Examiner CARA L. FIES-KELLER whose telephone number is 
(215)597-7636.

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or at the Regional office 
upon your request.

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act.

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.  
Because we seek to resolve labor disputes promptly, you should be ready to promptly present 
your affidavit(s) and other evidence.  If you have not yet scheduled a date and time for the Board 
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s).  If you 
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(b) (6), (b) (7)(C)



Public Utility Construction and Gas 
Appliance Workers of NJ, Local 855 
(PSE&G)

- 2 - October 17, 2014

Case 04-CB-138855

fail to cooperate in promptly presenting your evidence, your charge may be dismissed without 
investigation.

Procedures:  We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
through our website www.nlrb.gov.  However, the Agency will continue to accept timely filed 
paper documents.  Please include the case name and number indicated above on all your 
correspondence regarding the charge.  

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website www.nlrb.gov or from the 
Regional Office upon your request.  NLRB Form 4541, Investigative Procedures offers 
information that is helpful to parties involved in an investigation of an unfair labor practice 
charge.

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

DENNIS P. WALSH
Regional Director



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

Download
NLRB

Mobile App

REGION 4
615 Chestnut St Ste 710
Philadelphia, PA 19106-4413

Agency Website: www.nlrb.gov
Telephone: (215)597-7601
Fax: (215)597-7658

October 17, 2014

PSE&G
535 West Nicholson Road
Audubon, NJ 18106

Re: Public Utility Construction and Gas 
Appliance Workers of NJ, Local 855 
(PSE&G)
Case 04-CB-138855

Dear :

Enclosed is a copy of a charge that has been filed in this case.  Although this charge is not 
filed against you, it is necessary for us to obtain information from you to determine whether we 
have jurisdiction over this case.  In the future we may also need to obtain evidence from you 
concerning the merits of the charge. This letter tells you how to contact the Board agent who 
will be investigating the charge, explains your right to be represented, discusses presenting your 
evidence, and provides a brief explanation of our procedures, including how to submit 
documents to the NLRB.

Investigator:  This charge is being investigated by Field Examiner KATHLEEN 
O'NEILL whose telephone number is (215)597-7645. If this Board agent is not available, you 
may contact Supervisory Examiner CARA L. FIES-KELLER whose telephone number is
(215)597-7636.

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request.

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act.

Presentation of Your Evidence:  We seek prompt resolutions of labor disputes.  
Therefore, I urge you or your representative to submit the enclosed Commerce Questionnaire to 
enable us to determine whether the NLRB has jurisdiction over this dispute.  If you recently 
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submitted this information in another case, or if you need assistance completing the form, please 
contact the Board agent.  

If, during the investigation of this matter, the Board agent asks for evidence, I strongly 
urge you or your representative to promptly present all evidence relevant to the investigation.  In 
this way, the case may be fully investigated more quickly.

We will not honor any request to place limitations on our use of position statements or 
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records 
Act.  Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of 
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at a 
hearing before an administrative law judge.  We are also required by the Federal Records Act to 
keep copies of documents gathered in our investigation for some years after a case closes.  
Further, the Freedom of Information Act may require that we disclose such records in closed 
cases upon request, unless there is an applicable exemption.  Examples of those exemptions are 
those that protect confidential financial information or personal privacy interests.

Procedures:  We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
through our website, www.nlrb.gov.  However, the Agency will continue to accept timely filed 
paper documents.  On all your correspondence regarding the charge, please include the case 
name and number indicated above.  

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541, Investigative Procedures, offers information that is 
helpful to parties involved in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

DENNIS P. WALSH
Regional Director

Enclosures
1. Copy of Charge
2. Commerce Questionnaire 
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2. Copies of all grievances filed on behalf of  for all discipline listed above. 

3. Copies of all correspondence with the Employer concerning the discipline listed 
above, including electronic communication 

4. Copies of all grievance settlements concerning the disciplinary issues listed above 

 
 

Date for Submitting Evidence:  To resolve this matter as expeditiously as possible, you 
must provide your evidence and position in this matter December 21, 2014.  Electronic filing of 
position statements and documentary evidence through the Agency website is preferred but not 
required.  To file electronically, go to www.nlrb.gov, select E-File Documents, enter the NLRB 
case number, and follow the detailed instructions.  If I have not received all your evidence by 
the due date or spoken with you and agreed to another date, it will be necessary for me to make 
my recommendations based upon the information available to me at that time. 

Please contact me at your earliest convenience by telephone, (215)597-7645, or e-mail, 
kathleen.oneill@nlrb.gov, so that we can discuss how you would like to provide evidence and I 
can answer any questions you have with regard to the issues in this matter. 

Very truly yours, 

      /s/ Kathleen O’Neill 

 
KATHLEEN O'NEILL 
Field Examiner 
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UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
OFFICE OF THE GENERAL COUNSEL  
Washington, D.C.    20570 

February 24, 2015 

Re: Public Utility Construction and Gas 
Appliance Workers of NJ, Local 855 
(PSE&G) 
Case 04-CB-138855 
 

 PSE&G 
 Case 04-CA-138870 

Dear ,  

We have received your appeal and accompanying material. We will assign it for 
processing in accordance with Agency procedures, which include review of the investigatory file 
and your appeal in light of current Board law. We will notify you and all other involved parties 
as soon as possible of our decision. 

 Sincerely, 
 
Richard F. Griffin, Jr. 
General Counsel 

By: 

  
 Deborah M.P. Yaffe, Director 

Office of Appeals 
 
 
 

 
cc: DENNIS P. WALSH 

REGIONAL DIRECTOR 
NATIONAL LABOR RELATIONS  
  BOARD 
615 CHESTNUT ST STE 710 
PHILADELPHIA, PA 19106-4413 

 
PUBLIC UTILITY CONSTRUCTION  
  AND GAS APPLIANCE WORKERS  
  OF NJ, LOCAL 855 
261 E MAIN ST 
SOMERVILLE, NJ 08876 
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PSE&G 
535 W NICHOLSON RD 
AUDOBON, NJ 08106 

JOHN F. PILLES, ESQ. 
LUMBERTON HOLLY  
  OFFICE CENTER 
774 EAYRESTOWN RD STE LI 
LUMBERTON, NJ 080483100 
 

 JUSTIN B. INCARDONE, ASSISTANT  
  GENERAL LABOR & EMPLOYMENT  
  COUNSEL 
PSEG NUCLEAR, LLC (SUBSIDIARY  
  OF PUBLIC SERVICE ENTERPRISE  
  GROUP, INC.) 
80 PARK PLAZA # T5E 
NEWARK, NJ 07102-4109 

 
 

cl 

(b) (6), (b) (7)(C)



  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
OFFICE OF THE GENERAL COUNSEL  
Washington, D.C.    20570 

March 11, 2015 

Re: PSE&G 
 Case 04-CA-138870 
  
 Public Utility Construction and Gas 

Appliance Workers of NJ, Local 855 
(PSE&G) 
Case 04-CB-138855 

Dear : 

We are deferring the decision on your request to meet with someone to discuss the 
captioned cases until after we review the case file. If we feel that this would be helpful, we will 
contact you. 

Sincerely, 
 
Richard F. Griffin, Jr. 
General Counsel 
 
 

  
By: ___________________________________ 

Deborah M.P. Yaffe, Director 
Office of Appeals 

 
cc: DENNIS P. WALSH 

REGIONAL DIRECTOR 
NATIONAL LABOR RELATIONS  
  BOARD 
615 CHESTNUT ST STE 710 
PHILADELPHIA, PA 19106-4413 

JOHN F. PILLES, ESQ. 
LUMBERTON HOLLY OFFICE  
  CENTER 
774 EAYRESTOWN ROAD, SUITE LI 
LUMBERTON, NJ 080483100 
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 JUSTIN B. INCARDONE 

ASSISTANT GENERAL  
LABOR & EMPLOYMENT COUNSEL 
  PSEG NUCLEAR, LLC (SUBSIDIARY 
  OF PUBLIC SERVICE ENTERPRISE  
  GROUP, INC.) 
80 PARK PLAZA # T5E 
NEWARK, NJ 07102-4109  
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UNITED STATES GOVERNMENT

NATIONAL LABOR RELATIONS BOARD

OFFICE OF THE GENERAL COUNSEL 

Washington, DC 20570

April 30, 2015

Re: PSE&G
Case 04-CA-138870

Public Utility Construction and Gas 
Appliance Workers of NJ, Local 855 
(PSE&G)
Case 04-CB-138855

Dear :

This Office has carefully considered your appeal from the Regional Director's refusal to 
issue complaint, and has thoroughly reviewed the Regional Office’s investigative files.  The 
appeal raises no issue of fact or law not previously considered by the Regional Office in reaching 
its decision.  We agree with the Regional Director’s decision and deny the appeal substantially 
for the reasons in his letter of January 30, 2015. 

Your charge in Case No. 04-CA-138870, alleges that PSE & G (Employer) violated 
Section 8(a) (1) and 8(a) (3) of the National Labor Relations Act by disciplining you because you 
had filed grievances.  However, our review of the evidence disclosed that the General Counsel 
would be unable to sustain the burden of proving that the Employer issued the discipline in 
retaliation for activities protected by the Act. While you disagree with the Employer’s reasons 
for the discipline, there was insufficient evidence of animus toward you due to your protected 
activities.

Your charge in Case No. 04-CB-138855, alleged that the Public Utility Construction and 
Gas Appliance Workers of NJ, Local 855 (Union) violated Section 8(b)(1)(A) of the Act by 
failing to process your grievances regarding the discipline you received. To establish a violation 
of the Union’s duty of fair representation, the General Counsel must show that the Union acted 
in bad faith or for arbitrary or discriminatory reasons. That burden could not be met in this case. 
Rather, the investigation revealed that the Union has filed grievances on your behalf and has 
processed them through the grievance procedures set forth in the collective bargaining 
agreement. Moreover, the evidence failed to show that the Union was unlawfully motivated in its 
handling of your grievances.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)





Re: PSE&G  Case 04-CA-138870  

Public Utility Construction and Gas Appliance WORKERS OF NJ, Local 855 (PSE&G) CASE 04-CB-138855 

 

 

 

 

My name is , I would like to have a motion of reconsideration to my appeal on case# 
04CA138870 PSE&G and additional information that was look over in regards of my union reps and 
agents with unfair representation and discriminatory reasons .  I have new evidence pertaining PICTURE 
PROOF of coercion of  to come against myself or lose  job and union rep 
helping the company with  documentaion to give to the company WITH HELPING OF MY DISCHARGE. 
I will also like to have 2 to 3 weeks time for myself to prepare additional information to send to Office of 
appeals.  
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UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
OFFICE OF THE GENERAL COUNSEL  
Washington, DC  20570 

CORRECTED COPY 
(includes “CB” case)   May 12, 2015 

Re: PSE&G 
 Case 04-CA-138870 

 Public Utility Construction and Gas 
Appliance Workers of NJ, Local 855 
(PSE&G) 

 Case 04-CB-138855 

Dear  

We have received your motion for reconsideration. We will assign it for a fresh review of 
the investigatory file in light of the arguments you make in your motion and existing Board law. 
We will advise you and all other involved parties as soon as possible of our decision. 
 

We are granting you until May 29, 2015, to submit any additional materials in support of 
your motion. 

 Sincerely, 
 
Richard F. Griffin, Jr. 
General Counsel 

By: 

  
 Deborah M.P. Yaffe, Director 

Office of Appeals 
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UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
OFFICE OF THE GENERAL COUNSEL  
Washington, DC  20570 

June 3, 2015 

Re: PSE&G 
 Case 04-CA-138870 

Dear  

It is our office policy to return pictures and removable storage devices once we have 
uploaded the information to our electronic filing system. We have made copies for our electronic 
file and are returning your originals. 

 
Sincerely, 
 
Richard F. Griffin, Jr. 
General Counsel 
 
 

  
By: ___________________________________ 

Mark E. Arbesfeld, Acting Director 
Office of Appeals 
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UNITED STATES GOVERNMENT

NATIONAL LABOR RELATIONS BOARD

OFFICE OF THE GENERAL COUNSEL 

Washington, DC 20570

June 18, 2015

Re: PSE&G
Case 04-CA-138870

Public Utility Construction and Gas 
Appliance Workers of NJ, Local 855 
(PSE&G)
Case No. 04-CB-138855

Dear 

This is in reply to your request for reconsideration of our decision dated April 30, 2015 
denying the appeals in the above-captioned cases.  We have reviewed the evidence disclosed by 
the Regional Office investigation as well as additional documents and evidence provided by you 
to support the contentions in your motion.  We have concluded that a departure from our original 
decision is unwarranted. 

The evidence, submitted for your motion of reconsideration of your charge in Case No. 
04-CA-138870 and viewed in the light most favorable to you, was insufficient to establish a 
violation of the National Labor Relations Act, (Act) as alleged. After a careful review of your 
correspondence, nothing contained therein establishes that the Employer’s actions were taken in 
retaliation for any protected, concerted activities on your part. Further, although you contend that 
an employee witness was intimidated and provided a false statement to the Employer, the 
recording that you submitted did not indicate anything other than that the employee did not want 
to speak with you regarding the incident. In these circumstances, no basis exists for a departure 
from our previous decision. 

With respect to your charge in Case No. 04-CB-138855, as we noted previously, the 
investigation revealed that the Union filed and processed grievances on your behalf. The Union’s 
Grievance Committee indicated that after it investigated the matter and considered all of the 
facts. The Committee voted not to take your grievance to arbitration believing it had minimal 
chance of success. It is well established that in the interest of effectively administering a 
contract's grievance-arbitration machinery, a union must be allowed a wide range of discretion in 
screening out, settling, or abandoning short of arbitration, grievances which it in good faith 
believes do not justify proceeding through arbitration. Local 575, Packinghouse Division, 
Amalgamated Meat Cutters and Butcher Workmen (UPWA), AFL-CIO (Omaha Packing 
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Company), 206 NLRB 576 (1973); cf. Ford Motor Co. v. Huffman, 345 U.S. 330, 337-338 
(1953);Vaca v. Sipes, 386 U.S. 171 (1967).

The fact that you were dissatisfied with the Union’s decision not to pursue your 
allegations further was not a sufficient basis to conclude that the Union had failed in its duty to 
represent you. In this connection, although you provided evidence that Union officers took notes 
regarding workplace events, it was not established that the Union officers did so to assist the 
Employer, rather than to protect legitimate Union interests. The Union’s actions in responding to 
your complaints fell within the wide range of discretion afforded unions in the performance of 
their representational duties.  In these circumstances, the burden could not be met of establishing 
that the Union violated the Act, as alleged.  

Finally, while we have sympathy for your current situation and understand that you are 
unhappy with our decision to dismiss your appeals, the General Counsel cannot authorize the 
issuance of a complaint and conduct a hearing unless there is a reasonable prospect that he can 
establish a violation of the Act. Here, the evidence in its entirety was insufficient to support a 
finding that the Employer disciplined you because of any union or protected concerted activity in 
which you may have engaged, or that the Union refused and failed to process your grievances for 
unlawful reasons. Therefore, as we adhere to our original decision and deny your motion, this
matter remains closed.

Sincerely,

Richard F. Griffin, Jr.
General Counsel

By: ___________________________________
Deborah M.P. Yaffe, Director
Office of Appeals

cc: DENNIS P. WALSH
REGIONAL DIRECTOR
NATIONAL LABOR RELATIONS
  BOARD
615 CHESTNUT ST STE 710
PHILADELPHIA, PA 19106-4413

PSE&G
535 W NICHOLSON RD
AUDOBON, NJ 08106
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JUSTIN B. INCARDONE
ASSISTANT GENERAL LABOR &
  EMPLOYMENT COUNSELPSEG
  NUCLEAR LLC (SUBSIDIARY
  OF PUBLIC SERVICE ENTERPRISE
  GROUP INC)
80 PARK PLAZA # T5E
NEWARK, NJ 07102-4109




